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Public Law 109-13
109th Congress
An Act

Making Emergency Supplemental Appropriations for Defense, the Global War on
Terror, and Tsunami Relief, for the fiscal year ending September 30, 2005, and
for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Emergency Supplemental Appro-
priations Act for Defense, the Global War on Terror, and Tsunami
Relief, 2005”.

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. References.

DIVISION A—EMERGENCY SUPPLEMENTAL APPROPRIATIONS FOR
DEFENSE, THE GLOBAL WAR ON TERROR, AND TSUNAMI RELIEF, 2005

Title I—Defense Related Appropriations

Title II—International Programs and Assistance for Reconstruction and the War on
Terror

Title III—Domestic Appropriations for the War on Terror
Title IV—Indian Ocean Tsunami Relief

Title V—Other Emergency Appropriations

Title VI—General Provisions and Technical Corrections

DIVISION B—REAL ID ACT OF 2005
SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

DIVISION A—EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS ACT FOR
DEFENSE, THE GLOBAL WAR ON TER-
ROR, AND TSUNAMI RELIEF, 2005

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the fiscal year ending
September 30, 2005, and for other purposes, namely:
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TITLE I—DEFENSE-RELATED APPROPRIATIONS
DEPARTMENT OF DEFENSE—MILITARY
MILITARY PERSONNEL

MILITARY PERSONNEL, ARMY

For an additional amount for “Military Personnel, Army”,
$13,609,208,000, of which not to exceed $508,374,000 shall remain
available until September 30, 2006: Provided, That the amount
provided under this heading is designated as an emergency require-
ment pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

MILITARY PERSONNEL, NAVY

For an additional amount for “Military Personnel, Navy”,
$535,108,000, of which not to exceed $19,928,000 shall remain
available until September 30, 2006: Provided, That the amount
provided under this heading is designated as an emergency require-
ment pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

MILITARY PERSONNEL, MARINE CORPS

For an additional amount for “Military Personnel, Marine
Corps”, $1,358,053,000, of which not to exceed $220,227,000 shall
remain available until September 30, 2006: Provided, That the
amount provided under this heading is designated as an emergency
requirement pursuant to section 402 of the conference report to
accompany S. Con. Res. 95 (108th Congress).

MILITARY PERSONNEL, AIR FORCE

For an additional amount for “Military Personnel, Air Force”,
$1,599,943,000, of which not to exceed $16,471,000 shall remain
available until September 30, 2006: Provided, That the amount
provided under this heading is designated as an emergency require-
ment pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

RESERVE PERSONNEL, ARMY

For an additional amount for “Reserve Personnel, Army”,
$39,627,000: Provided, That the amount provided under this
heading is designated as an emergency requirement pursuant to
section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

RESERVE PERSONNEL, NAVY

For an additional amount for “Reserve Personnel, Navy”,
$9,411,000: Provided, That the amount provided under this heading
is designated as an emergency requirement pursuant to section
402 of the conference report to accompany S. Con. Res. 95 (108th
Congress).
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RESERVE PERSONNEL, MARINE CORPS

For an additional amount for “Reserve Personnel, Marine
Corps”, $4,015,000: Provided, That the amount provided under this
heading is designated as an emergency requirement pursuant to
section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

RESERVE PERSONNEL, AIR FORCE

For an additional amount for “Reserve Personnel, Air Force”,
$130,000: Provided, That the amount provided under this heading
is designated as an emergency requirement pursuant to section
402 of the conference report to accompany S. Con. Res. 95 (108th
Congress).

NATIONAL GUARD PERSONNEL, ARMY

For an additional amount for “National Guard Personnel,
Army”, $291,100,000: Provided, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

NATIONAL GUARD PERSONNEL, AIR FORCE

For an additional amount for “National Guard Personnel, Air
Force”, $91,000: Provided, That the amount provided under this
heading is designated as an emergency requirement pursuant to
section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, ARMY

For an additional amount for “Operation and Maintenance,
Army”, $16,980,304,000: Provided, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

OPERATION AND MAINTENANCE, NAVY

For an additional amount for “Operation and Maintenance,
Navy”, $3,030,574,000: Provided, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for “Operation and Maintenance,
Marine Corps”, $982,464,000: Provided, That the amount provided
under this heading is designated as an emergency requirement
pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).
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Notification.

Reports.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for “Operation and Maintenance,
Air Force”, $5,627,053,000: Provided, That the amount provided
under this heading is designated as an emergency requirement
pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, DEFENSE-WIDE

For an additional amount for “Operation and Maintenance,
Defense-Wide”, $3,042,265,000, of which—

(1) not to exceed $25,000,000 may be used for the Combat-
ant Commander Initiative Fund, to be used in support of Oper-
ation Iraqi Freedom and Operation Enduring Freedom; and

(2) up to $1,220,000,000, to remain available until
expended, may be used for payments to reimburse Pakistan,
Jordan, and other key cooperating nations, for logistical, mili-
tary, and other support provided, or to be provided, to United
States military operations, notwithstanding any other provision
of law: Provided, That such payments may be made in such
amounts as the Secretary of Defense, with the concurrence
of the Secretary of State, and in consultation with the Director
of the Office of Management and Budget, may determine, in
his discretion, based on documentation determined by the Sec-
retary of Defense to adequately account for the support pro-
vided, and such determination is final and conclusive upon
the accounting officers of the United States, and 15 days fol-
lowing notification to the appropriate congressional committees:
Provided further, That the Secretary of Defense shall provide
quarterly reports to the congressional defense committees on
the use of funds provided in this paragraph: Provided further,
That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95 (108th Con-
gress).

OPERATION AND MAINTENANCE, ARMY RESERVE

For an additional amount for “Operation and Maintenance,
Army Reserve”, $26,354,000: Provided, That the amount provided
under this heading is designated as an emergency requirement
pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, NAVY RESERVE

For an additional amount for “Operation and Maintenance,
Navy Reserve”, $75,164,000: Provided, That the amount provided
under this heading is designated as an emergency requirement
pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, MARINE CORPS RESERVE

For an additional amount for “Operation and Maintenance,
Marine Corps Reserve”, $24,920,000: Provided, That the amount
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provided under this heading is designated as an emergency require-
ment pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD

For an additional amount for “Operation and Maintenance,
Army National Guard”, $326,850,000: Provided, That the amount
provided under this heading is designated as an emergency require-
ment pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

AFGHANISTAN SECURITY FORCES FUND

(INCLUDING TRANSFER OF FUNDS)

For the “Afghanistan Security Forces Fund”, $1,285,000,000,
to remain available until September 30, 2006: Provided, That such
funds shall be available to the Secretary of Defense, notwith-
standing any other provision of law, for the purpose of allowing
the Commander, Combined Forces Command—Afghanistan, or the
Secretary’s designee to provide assistance, with the concurrence
of the Secretary of State, to the security forces of Afghanistan
including the provision of equipment, supplies, services, training,
facility and infrastructure repair, renovation, and construction, and
funding: Provided further, That the authority to provide assistance
under this section is in addition to any other authority to provide
assistance to foreign nations: Provided further, That the Secretary
of Defense may transfer the funds provided herein to appropriations
for military personnel; operation and maintenance; Overseas
Humanitarian, Disaster, and Civic Aid; procurement; research,
development, test and evaluation; and defense working capital funds
to accomplish the purposes provided herein: Provided further, That
this transfer authority is in addition to any other transfer authority
available to the Department of Defense: Provided further, That
upon a determination that all or part of the funds so transferred
from this appropriation are not necessary for the purposes provided
herein, such amounts may be transferred back to this appropriation:
Provided further, That of the amounts provided under this heading,
$290,000,000 shall be transferred to “Operation and Maintenance,
Army” to reimburse the Department of the Army for costs incurred
to train, equip and provide related assistance to Afghan security
forces: Provided further, That contributions of funds for the purposes
provided herein from any person, foreign government, or inter-
national organization may be credited to this Fund, and used for
such purposes: Provided further, That the Secretary shall notify Notification.
the congressional defense committees in writing upon the receipt
and upon the transfer of any contribution delineating the sources
and amounts of the funds received and the specific use of such
contributions: Provided further, That the Secretary of Defense shall, Notification.
not fewer than 5 days prior to making transfers from this appropria-
tion, notify the congressional defense committees in writing of the
details of any such transfer: Provided further, That the Secretary Reports.
shall submit a report no later than 30 days after the end of each Deadline.
fiscal quarter to the congressional defense committees summarizing
the details of the transfer of funds from this appropriation: Provided
further, That the amount provided under this heading is designated
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Notification.

Notification.

Reports.
Deadline.

as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

IrRAQ SECURITY FORCES FUND
(INCLUDING TRANSFER OF FUNDS)

For the “Iraq Security Forces Fund”, $5,700,000,000, to remain
available until September 30, 2006: Provided, That such funds
shall be available to the Secretary of Defense, notwithstanding
any other provision of law, for the purpose of allowing the Com-
mander, Multi-National Security Transition Command—Iraq, or the
Secretary’s designee to provide assistance, with the concurrence
of the Secretary of State, to the security forces of Iraq including
the provision of equipment, supplies, services, training, facility and
infrastructure repair, renovation, and construction, and funding:
Provided further, That the authority to provide assistance under
this section is in addition to any other authority to provide assist-
ance to foreign nations: Provided further, That the Secretary of
Defense may transfer the funds provided herein to appropriations
for military personnel; operation and maintenance; Overseas
Humanitarian, Disaster, and Civic Aid; procurement; research,
development, test and evaluation; and defense working capital funds
to accomplish the purposes provided herein: Provided further, That
this transfer authority is in addition to any other transfer authority
available to the Department of Defense: Provided further, That
upon a determination that all or part of the funds so transferred
from this appropriation are not necessary for the purposes provided
herein, such amounts may be transferred back to this appropriation:
Provided further, That of the amounts provided under this heading,
$210,000,000 shall be transferred to “Operation and Maintenance,
Army” to reimburse the Department of the Army for costs incurred
to train, equip, and provide related assistance to Iraqi security
forces: Provided further, That contributions of funds for the purposes
provided herein from any person, foreign government, or inter-
national organization may be credited to this Fund, and used for
such purposes: Provided further, That the Secretary shall notify
the congressional defense committees in writing upon the receipt
and upon the transfer of any contribution delineating the sources
and amounts of the funds received and the specific use of such
contributions: Provided further, That, notwithstanding any other

rovision of law, from funds made available under this heading,
599,000,000 shall be used to provide assistance to the Government
of Jordan to establish a regional training center designed to provide
comprehensive training programs for regional military and security
forces and military and civilian officials, to enhance the capability
of such forces and officials to respond to existing and emerging
security threats in the region: Provided further, That assistance
authorized by the preceding proviso may include the provision of
facilities, equipment, supplies, services and training, and the Sec-
retary of Defense may transfer funds to any Federal agency for
the purpose of providing such assistance: Provided further, That
the Secretary of Defense shall, not fewer than 5 days prior to
making transfers from this appropriation, notify the congressional
defense committees in writing of the details of any such transfer:
Provided further, That the Secretary shall submit a report no later
than 30 days after the end of each fiscal quarter to the congressional
defense committees summarizing the details of the transfer of funds
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from this appropriation: Provided further, That the amount provided
under this heading is designated as an emergency requirement
pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

PROCUREMENT

AIRCRAFT PROCUREMENT, ARMY

For an additional amount for “Aircraft Procurement, Army”,
$458,677,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

MISSILE PROCUREMENT, ARMY

For an additional amount for “Missile Procurement, Army”,
$310,250,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES,
ARMY

For an additional amount for “Procurement of Weapons and
Tracked Combat Vehicles, Army”, $2,551,187,000, to remain avail-
able until September 30, 2007: Provided, That the amount provided
under this heading is designated as an emergency requirement
pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

PROCUREMENT OF AMMUNITION, ARMY

For an additional amount for “Procurement of Ammunition,
Army”, $532,800,000, to remain available until September 30, 2007:
Provided, That the amount provided under this heading is des-
ignated as an emergency requirement pursuant to section 402 of
the conference report to accompany S. Con. Res. 95 (108th Con-
gress).

OTHER PROCUREMENT, ARMY

For an additional amount for “Other Procurement, Army”,
$6,250,505,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

AIRCRAFT PROCUREMENT, NAVY

For an additional amount for “Aircraft Procurement, Navy”,
$200,295,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).
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WEAPONS PROCUREMENT, NAVY

For an additional amount for “Weapons Procurement, Navy”,
$66,000,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS

For an additional amount for “Procurement of Ammunition,
Navy and Marine Corps”, $139,635,000, to remain available until
September 30, 2007: Provided, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

OTHER PROCUREMENT, NAVY

For an additional amount for “Other Procurement, Navy”,
$78,397,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

PROCUREMENT, MARINE CORPS

For an additional amount for “Procurement, Marine Corps”,
$3,283,042,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for “Aircraft Procurement, Air Force”,
$277,309,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

PROCUREMENT OF AMMUNITION, AIR FORCE

For an additional amount for “Procurement of Ammunition,
Air Force”, $6,998,000, to remain available until September 30,
2007: Provided, That the amount provided under this heading is
designated as an emergency requirement pursuant to section 402
of th% conference report to accompany S. Con. Res. 95 (108th Con-
gress).

OTHER PROCUREMENT, AIR FORCE

For an additional amount for “Other Procurement, Air Force”,
$2,577,560,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).
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PROCUREMENT, DEFENSE-WIDE

For an additional amount for “Procurement, Defense-Wide”,
$645,939,000, to remain available until September 30, 2007: Pro-
vided, That the amount provided under this heading is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

RESEARCH, DEVELOPMENT, TEST AND EVALUATION

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY

For an additional amount for “Research, Development, Test
and Evaluation, Army”, $37,170,000, to remain available until Sep-
tember 30, 2006: Provided, That the amount provided under this
heading is designated as an emergency requirement pursuant to
section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY

For an additional amount for “Research, Development, Test
and Evaluation, Navy”, $204,051,000, to remain available until
September 30, 2006: Provided, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE

For an additional amount for “Research, Development, Test
and Evaluation, Air Force”, $142,500,000, to remain available until
September 30, 2006: Provided, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE

For an additional amount for “Research, Development, Test
and Evaluation, Defense-Wide”, $203,561,000, to remain available
until September 30, 2006: Provided, That the amount provided
under this heading is designated as an emergency requirement
pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

REVOLVING AND MANAGEMENT FUNDS

DEFENSE WORKING CAPITAL FUNDS

For an additional amount for “Defense Working Capital Funds”,
$1,511,300,000: Provided, That the amount provided under this
heading is designated as an emergency requirement pursuant to
section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).
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NATIONAL DEFENSE SEALIFT FUND

For an additional amount for “National Defense Sealift Fund”,
$32,400,000, to remain available until expended: Provided, That
the amount provided under this heading is designated as an emer-
gency requirement pursuant to section 402 of the conference report
to accompany S. Con. Res. 95 (108th Congress).

RELATED AGENCIES

INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT

For an additional amount for “Intelligence Community Manage-
ment Account”, $250,300,000, of which $181,000,000 is to remain
available until September 30, 2006: Provided, That the amount
provided under this heading is designated as an emergency require-
ment pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

OTHER DEPARTMENT OF DEFENSE PROGRAMS

DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE

(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Drug Interdiction and Counter-
Drug Activities, Defense”, $242,000,000: Provided, That these funds
may be used for such activities related to Afghanistan and the
Central Asia area: Provided further, That the Secretary of Defense
may transfer the funds provided herein only to appropriations for
military personnel; operation and maintenance; and procurement:
Provided further, That the funds transferred shall be merged with
and be available for the same purposes and for the same time
period as the appropriation to which transferred: Provided further,
That the transfer authority provided in this paragraph is in addition
to any other transfer authority available to the Department of
Defense: Provided further, That upon a determination that all or
part of the funds transferred from this appropriation are not nec-
essary for the purposes provided herein, such amounts may be
transferred back to this appropriation: Provided further, That not
to exceed $70,000,000 of the funds provided herein may be used
to reimburse fully this account for obligations incurred for the
purposes provided under this heading prior to enactment of this
Act: Provided further, That the amount provided under this heading
is designated as an emergency requirement pursuant to section
402 of the conference report to accompany S. Con. Res. 95 (108th
Congress).

OFFICE OF THE INSPECTOR GENERAL

For an additional amount for “Office of the Inspector General”,
$148,000: Provided, That the amount provided under this heading
is designated as an emergency requirement pursuant to section
402 of the conference report to accompany S. Con. Res. 95 (108th
Congress).
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DEFENSE HEALTH PROGRAM

For an additional amount for “Defense Health Program”,
$210,550,000 for Operation and maintenance: Provided, That the
amount provided under this heading is designated as an emergency
requirement pursuant to section 402 of the conference report to
accompany S. Con. Res. 95 (108th Congress).

MILITARY CONSTRUCTION
MiLITARY CONSTRUCTION, ARMY

For an additional amount for “Military Construction, Army”,
$847,191,000, to remain available until September 30, 2006: Pro-
vided, That notwithstanding any other provision of law, such funds
may be obligated or expended to carry out planning and design
and military construction projects not otherwise authorized by law:
Provided further, That the amount provided under this heading
is designated as an emergency requirement pursuant to section
402 of the conference report to accompany S. Con. Res. 95 (108th
Congress).

MILITARY CONSTRUCTION, NAVY AND MARINE CORPS

For an additional amount for “Military Construction, Navy
and Marine Corps”, $139,880,000, to remain available until Sep-
tember 30, 2006: Provided, That notwithstanding any other provi-
sion of law, such funds may be obligated or expended to carry
out planning and design and military construction projects not
otherwise authorized by law: Provided further, That the amount
provided under this heading is designated as an emergency require-
ment pursuant to section 402 of the conference report to accompany
S. Con. Res. 95 (108th Congress).

MiLITARY CONSTRUCTION, AIR FORCE

For an additional amount for “Military Construction, Air Force”,
$140,983,000, to remain available until September 30, 2006: Pro-
vided, That notwithstanding any other provision of law, such funds
may be obligated or expended to carry out planning and design
and military construction projects not otherwise authorized by law:
Provided further, That the amount provided under this heading
is designated as an emergency requirement pursuant to section
402 of the conference report to accompany S. Con. Res. 95 (108th
Congress).

GENERAL PROVISIONS, THIS TITLE
SPECIAL TRANSFER AUTHORITY
(TRANSFER OF FUNDS)

SEC. 1001. Upon his determination that such action is necessary
in the national interest, the Secretary of Defense may transfer
between appropriations up to $3,000,000,000 of the funds made
available to the Department of Defense in this title, except for
military construction: Provided, That the Secretary shall notify Notification.
the Congress promptly of each transfer made pursuant to this
authority: Provided further, That the transfer authority provided
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Applicability.

in this section is in addition to any other transfer authority avail-
able to the Department of Defense: Provided further, That the
authority in this section is subject to the same terms and conditions
as the authority provided in section 8005 of the Department of
Defense Appropriations Act, 2005, except for the fourth proviso:
Provided further, That the amount made available by the transfer
of funds in or pursuant to this section is designated as an emergency
requirement pursuant to section 402 of the conference report to
accompany S. Con. Res. 95 (108th Congress).

GENERAL TRANSFER AUTHORITY

(TRANSFER OF FUNDS)

SEC. 1002. Section 8005 of the Department of Defense Appro-
priations Act, 2005 (Public Law 108-287; 118 Stat. 969), is amended
by striking “$3,500,000,000” and inserting in lieu thereof
“$6,185,000,000”: Provided, That the amount made available by
the transfer of funds in or pursuant to this section is designated
as an emergency requirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95 (108th Congress).

COUNTER-DRUG ACTIVITIES

SEC. 1003. (a) AUTHORITY To PROVIDE SUPPORT.—Of the
amount appropriated by this Act under the heading “Drug Interdic-
tion and Counter-Drug Activities, Defense”, not to exceed
$34,000,000 may be made available for support for counter-drug
activities of the Government of Afghanistan, and not to exceed
$4,000,000 may be made available for support for counter-drug
activities of the Government of Pakistan: Provided, That such sup-
port shall be in addition to support provided for the counter-drug
activities of said Governments under any other provision of the
law.

(b) TYyPES OF SUPPORT.—(1) Except as specified in subsections
(b)(2) and (b)(3) of this section, the support that may be provided
under the authority in this section shall be limited to the types
of support specified in section 1033(c)(1) of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105-85, as
amended by Public Law 106-398 and Public Law 108-136) and
conditions on the provision of support as contained in section 1033
shall apply for fiscal year 2005.

(2) The Secretary of Defense may transfer vehicles, aircraft,
and detection, interception, monitoring and testing equipment to
said Governments for counter-drug activities.

(3) For the Government of Afghanistan, the Secretary of
Defense may also provide individual and crew-served weapons,
and ammunition for counter-drug security forces.

EXTRAORDINARY AND EMERGENCY EXPENSES

SEC. 1004. The paragraph under the heading “Operation and
Maintenance, Defense-Wide” in title II of the Department of Defense
Appropriations Act, 2005 (Public Law 108-287; 118 Stat. 954),
is amended in the first proviso by striking “$32,000,000” and
inserting “$40,000,000”.



PUBLIC LAW 109-13—MAY 11, 2005 119 STAT. 243

ADVANCE BILLING

SEC. 1005. For fiscal year 2005, the limitation under paragraph Applicability.
(3) of section 2208(1) of title 10, United States Code, on the total 10 USC 2208
amount of advance billings rendered or imposed for all working ™t
capital funds of the Department of Defense in a fiscal year shall
be applied by substituting “$1,500,000,000” for “$1,000,000,000”.

COMMANDER’S EMERGENCY RESPONSE PROGRAM

SEC. 1006. Section 1201(a) of the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year 2005 (Public Law 108-
375; 118 Stat. 2077), as amended by section 102 of title I of division
J of the Consolidated Appropriations Act, 2005 (Public Law 108—
447), is further amended by striking “$500,000,000” in the matter
preceding paragraph (1) and inserting “$854,000,000”: Provided,
That from funds available for the Commander’s Emergency
Response Program for fiscal year 2005, not to exceed $10,000,000
may be used to purchase weapons from any person, foreign govern-
ment, international organization or other entity for the purpose
of protecting United States forces overseas, and to dispose of the
weapons purchased: Provided further, That the Secretary of Defense Reports.
shall submit to the congressional defense committees quarterly
reports regarding the purchase and disposal of weapons under
this subsection.

CLASSIFIED PROGRAM

SEC. 1007. Section 8090(b) of the Department of Defense Appro-
priations Act, 2005 (Public Law 108-287), is amended by striking 118 Stat. 992.
“$185,000,000” and inserting “$210,000,000”.

LIMITATION ON CIVILIAN COMPENSATION

SEC. 1008. (a) During calendar year 2005 and notwithstanding
section 5547 of title 5, United States Code, the head of an Executive
agency may waive the limitation, up to $200,000, established in
that section for total compensation, including limitations on the
aggregate of basic pay and premium pay payable in a calendar
year, to an employee who performs work while in an overseas
location that is in the area of responsibility of the Commander
of the U.S. Central Command, in support of, or related to—

(1) a military operation, including a contingency operation;
or
(2) an operation in response to a declared emergency.

(b) To the extent that a waiver under subsection (a) results
in payment of additional premium pay of a type that is normally
creditable as basic pay for retirement or any other purpose, such
additional pay shall not be considered to be basic pay for any
purpose, nor shall it be used in computing a lump-sum payment
for accumulated and accrued annual leave under section 5551 of
title 5, United States Code.

(c) The Director of the Office of Personnel Management may
issue regulations to ensure appropriate consistency among heads
of executive agencies in the exercise of authority granted by this
section.
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OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE

SEC. 1009. Section 1096(b) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law 108—458), is amended—
(1) by striking “in the fiscal year after the effective date
of this Act” and inserting in lieu thereof “in the fiscal years
2005 and 2006”; and
(2) in paragraph (1) by striking “500 new personnel billets”
and inserting in lieu thereof “the total of 500 new personnel
positions”.

COALITION LIAISON OFFICERS

SEC. 1010. Section 1051a(e) of title 10, United States Code,
is amended by striking “September 30, 2005” and inserting
“December 31, 2005”.

RESERVE AFFILIATION BONUS

SEc. 1011. Notwithstanding subsection (c) of section 308e of
title 37, United States Code, the maximum amount of the bonus
paid to a member of the Armed Forces pursuant to a reserve
affiliation agreement entered into under such section during fiscal
year 2005 shall not exceed $10,000, and the Secretary of Defense
and the Secretary of Homeland Security, with respect to the Coast
Guard, may prescribe regulations under subsection (f) of such sec-
tion to modify the method by which bonus payments are made
under reserve affiliation agreements entered into during such fiscal
year.

SERVICEMEMBERS’ GROUP LIFE INSURANCE

SEC. 1012. (a) INCREASED MAXIMUM AMOUNT OF SERVICEMBERS’
GROUP LIFE INSURANCE.—Section 1967 of title 38, United States
Code, is amended—

(1) in subsection (a)(3)(A), by striking clause (i) and
inserting the following new clause:

“(1) In the case of a member—

“I) $400,000 or such lesser amount as the member
may elect as provided in subparagraph (B);

“II) in the case of a member covered by subsection
(e), the amount provided for or elected by the member
under subclause (I) plus the additional amount of insurance
provided for the member by subsection (e); or

“(III) in the case of a member covered by subsection
(e) who has made an election under paragraph (2)(A) not
to be insured under this subchapter, the amount of insur-
ance provided for the member by subsection (e).”; and
(2) in subsection (d), by striking “$250,000” and inserting

“$400,000”.

(b) INCREMENTS OF DECREASED AMOUNTS ELECTABLE BY MEM-
BERS.—Subsection (a)(3)(B) of such section is amended by striking
“member or spouse” in the last sentence and inserting “member,
be evenly divisible by $50,000 and, in the case of a member’s
spouse”.

(c) ADDITIONAL AMOUNT FOR MEMBERS SERVING IN CERTAIN
AREAS OR OPERATIONS.—

(1) INCREASED AMOUNT.—Section 1967 of such title is fur-
ther amended—
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(A) by redesignating subsection (e) as subsection (f);
and
(B) by inserting after subsection (d) the following new

subsection (e):

“(e)(1) A member covered by this subsection is any member
as follows:

“(A) Any member who dies as a result of one or more
wounds, injuries, or illnesses incurred while serving in an oper-
ation or area that the Secretary designates, in writing, as
a combat operation or a zone of combat, respectively, for pur-
poses of this subsection.

“B) Any member who formerly served in an operation
or area so designated and whose death is determined (under
regulations prescribed by the Secretary of Defense) to be the
direct result of injury or illness incurred or aggravated while
So serving.

“(2) The additional amount of insurance under this subchapter
that is provided for a member by this subsection is $150,000,
except that in a case in which the amount provided for or elected
by the member under subsection (a)(3)(A)1)(I) exceeds $250,000,
the additional amount of insurance under this subchapter that
is provided for the member by this subsection shall be reduced
to such amount as is necessary to comply with the limitation
in paragraph (3).

“(8) The total amount of insurance payable for a member under
this subchapter may not exceed $400,000.

“(4) While a member is serving in an operation or area des-
ignated as described in paragraph (1), the cost of insurance of
the member under this subchapter that is attributable to $150,000
of insurance coverage shall, at the election of the Secretary
concerned—

“(A) be contributed as provided in section 1969(b)(2) of
this title, rather through deduction or withholding from the
member’s pay; or

“B) if deducted or withheld from the member’s pay, be
reimbursed to the member through such mechanism as the
Secretary concerned determines appropriate.”.

(2) FUNDING.—Section 1969(b) of such title is amended—

(A) by inserting “(1)” after “(b)”; and
(B) by adding at the end the following new paragraph:

“(2) For each month for which a member insured under this
subchapter is serving in an operation or area designated as
described by paragraph (1)(A) of section 1967(e) of this title, there
may, at the election of the Secretary concerned under paragraph
(4)(A) of such section, be contributed from the appropriation made
for active duty pay of the uniformed service concerned an amount
determined by the Secretary and certified to the Secretary con-
cerned to be the cost of Servicemembers’ Group Life Insurance
which is traceable to the cost of providing insurance for the member
under section 1967 of this title in the amount of $150,000.”.

(d) CONFORMING AMENDMENT.—Section 1967(a)(2)(A) of such
title is amended by inserting before the period at the end the
following: “, except with respect to insurance provided under para-
graph (3)(A)G)(III)”.

(e) COORDINATION WITH VGLI.—Section 1977(a) of such title
is amended—
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(1) by striking “$250,000” each place it appears and
inserting “$400,000”; and

(2) by adding at the end of paragraph (1) the following
new sentence: “Any additional amount of insurance provided

a member under section 1967(e) of this title may not be treated

as an amount for which Veterans’ Group Life Insurance shall

be issued under this section.”.

(f) REQUIREMENTS REGARDING ELECTIONS OF MEMBERS TO
REDUCE OR DECLINE INSURANCE.—Section 1967(a) of such title is
further amended—

(1) in paragraph (2), by adding at the end the following
new subparagraph:

“(C) Pursuant to regulations prescribed by the Secretary of
Defense, notice of an election of a member with a spouse not
to be insured under this subchapter, or to be insured under this
subchapter in an amount less than the maximum amount provided
under paragraph (3)(A)G)(I), shall be provided to the spouse of
the member.”; and

(2) in paragraph (3)—

(A) in the matter preceding clause (i), by striking “and
(C)” and inserting “, (C), and (D)”; and

(B) by adding at the end the following new subpara-
graphs:

“D) A member with a spouse may not elect not to be insured
under this subchapter, or to be insured under this subchapter
in an amount less than the maximum amount provided under
subparagraph (A)(i)(I), without the written consent of the spouse.

“(E) Whenever a member who is not married elects not to
be insured under this subchapter, or to be insured under this
subchapter in an amount less than the maximum amount provided
for under subparagraph (A)(i)(I), the Secretary concerned shall pro-
vide a notice of such election to any person designated by the
member as a beneficiary or designated as the member’s next-of-
kin for the purpose of emergency notification, as determined under
regulations prescribed by the Secretary of Defense.”.

(g) REQUIREMENT REGARDING REDESIGNATION OF BENE-
FICIARIES.—Section 1970 of such title is amended by adding at
the end the following new subsection:

“G) A member with a spouse may not modify the beneficiary
or beneficiaries designated by the member under subsection (a)
without providing written notice of such modification to the
spouse.”.

(h) EFFECTIVE DATE.—This section and the amendments made
by this section shall take effect on the first day of the first month
that begins more than 90 days after the date of the enactment
of this Act.

(i) TERMINATION.—The amendments made by this section shall
terminate on September 30, 2005. Effective on October 1, 2005,
the provisions of sections 1967, 1969, 1970, and 1977 of title 38,
United States Code, as in effect on the day before the date of
the enactment of this Act shall be revived.

DEATH GRATUITY

SEC. 1013. (a) INCREASE IN DEATH GRATUITY.—
(1) AMOUNT.—Section 1478 of title 10, United States Code,
is amended—
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(A) in subsection (a), by inserting “, except as provided
in subsections (c), (e), and (f)” after “$12,000”;
d(B) by redesignating subsection (¢) as subsection (d);
an
(C) by inserting after subsection (b) the following new

subsection (c):

“(c) The death gratuity payable under sections 1475 through
1477 of this title is $100,000 in the case of a death resulting
from wounds, injuries, or illnesses that are—

“(1) incurred as described in section 1413a(e)(2) of this
title; or

“(2) incurred in an operation or area designated as a combat
operation or a combat zone, respectively, by the Secretary of
Defense under section 1967(e)(1)(A) of title 38.”.

(2) CONFORMING AMENDMENT.—Subsection (a) of such sec-
tion, as amended by paragraph (1), is further amended by
striking “(as adjusted under subsection (c))” and inserting “(as
adjusted under subsection (d))”.

(b) RETROACTIVE PAYMENT OF DEATH GRATUITY FOR DEATHS
AFTER OCTOBER 7, 2001, FRoM COMBAT-RELATED CAUSES OR
CAUSES INCURRED IN COMBAT OPERATIONS OR AREAS.—Such section
is further amended by adding at the end the following new sub-
section:

“(e)(1) In the case of a person described in paragraph (2),
a death gratuity shall be payable in accordance with this subsection
for the death of such person that is in addition to the death
gratuity payable in the case of such death under subsection (a).

“(2) This subsection applies in the case of a member of the Applicability.
armed forces who dies before the date of the enactment of this
subsection as a direct result of one or more wounds, injuries, or
illnesses that—

“(A) were incurred in the theater of operations of Operation
Enduring Freedom or Operation Iraqi Freedom; or

“(B) were incurred as described in section 1413a(e)(2) of
this title on or after October 7, 2001.

“(3) The amount of additional death gratuity payable under
this subsection shall be $238,000, of which—

“A) $150,000 shall be paid in the manner specified in
paragraph (4); and

“(B) $88,000 shall be paid in the manner specified in para-
graph (5).

“(4) A payment pursuant to paragraph (3)(A) by reason of
a death covered by this subsection shall be paid—

“(A) to a beneficiary in proportion to the share of benefits
applicable to such beneficiary in the payment of life insurance
proceeds paid on the basis of that death under the
Servicemembers Group Life Insurance program under sub-
chapter III of chapter 19 of title 38; or

“(B) in the case of a person who elected not to be insured
under the provisions of that subchapter, in equal shares to
the person or persons who would have received proceeds under
those provisions of law for a member who is insured under
that subchapter but does not designate named beneficiaries.
“5) A payment pursuant to paragraph (3)(B) by reason of

a death covered by this subsection shall be paid equal shares
to the beneficiaries who were paid the death gratuity that was
paid with respect to that death under this section.”.



119 STAT. 248 PUBLIC LAW 109-13—MAY 11, 2005

Applicability.

10 USC 1478
note.

Effective date.

(¢) PAYMENT OF DEATH GRATUITY FOR CERTAIN OTHER DEATHS
FrROM COMBAT-RELATED CAUSES OR CAUSES INCURRED IN COMBAT
OPERATIONS OR AREAS.—Such section is further amended by adding
at the end the following new subsection:

“f)1) In the case of a person described in paragraph (2),
a death gratuity shall be payable in accordance with this subsection
for the death of such person that is in addition to the death
gratuity payable in the case of such death under subsection (e).

“(2) This subsection applies in the case of a member of the
armed forces who dies during the period beginning on the date
of the enactment of this subsection and ending on the first day
of the first month that begins more than 90 days after such date
of one or more wounds, injuries, or illnesses that—

“(A) are incurred in the theater of operations of Operation
Enduring Freedom or Operation Iraqi Freedom; or

“B) are incurred as described in section 1413a(e)(2) of
this title.

“(3) The amount of additional death gratuity payable under
this subsection shall be $150,000.

“(4) A payment pursuant to paragraph (3) by reason of a death
covered by this subsection shall be paid—

“(A) to a beneficiary in proportion to the share of benefits
applicable to such beneficiary in the payment of life insurance
proceeds payable on the basis of that death under the
Servicemembers Group Life Insurance program under sub-
chapter III of chapter 19 of title 38; or

“(B) in the case of a person who elected not to be insured
under the provisions of that subchapter, in equal shares to
the person or persons who receive proceeds under those provi-
sions of law for a member who is insured under that subchapter
but does not designate named beneficiaries.”.

(d) EFFECTIVE DATE.—This section and the amendments made
by this section shall take effect on the date of the enactment
of this Act.

(e) TERMINATION.—

(1) IN GENERAL.—This section and the amendment made
by this subsection shall terminate on September 30, 2005.
Effective as of October 1, 2005, the provisions of section 1478
of title 10, United States Code, as in effect on the date before
the date of the enactment of this Act shall be revived.

(2) CONTINUING OBLIGATION TO PAY.—Any amount of addi-
tional death gratuity payable under section 1478 of title 10,
United States Code, by reason of the amendments made by
subsections (b) and (c) of this section that remains payable
as of September 30, 2005, shall, notwithstanding paragraph
(1), remain payable after that date until paid.

INTELLIGENCE ACTIVITIES AUTHORIZATION

SEC. 1014. Funds appropriated in this title, or made available
by the transfer of funds in or pursuant to this title, for intelligence
activities are deemed to be specifically authorized by the Congress
for purposes of section 504 of the National Security Act of 1947
(50 U.S.C. 414).
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PROHIBITION OF NEW START PROGRAMS

SEC. 1015. (a) None of the funds provided in this title may
be used to finance programs or activities denied by Congress in
fiscal year 2004 and 2005 appropriations to the Department of
Defense or to initiate a procurement or research, development,
test and evaluation new start program without prior written
notification to the congressional defense committees.

(b) Notwithstanding subsection (a) of this section, the Depart-
ment of the Army may use funds made available in this Act under
the heading “Procurement of Ammunition, Army” to procure
ammunition and accessories therefor that have a standard-type
classification, under Army regulations pertaining to the accept-
ability of materiel for use, and that are the same as other ammuni-
tion and accessories therefor that have been procured with funds
made available under such heading in past appropriations Acts
for the Department of Defense, only for 25 mm high explosive rounds
for M2 Bradley Fighting Vehicles, 120 mm multi-purpose anti-tank
and obstacle reduction rounds for M1 Abrams tanks, 1.410 aircraft
countermeasure flares, 81 mm mortar red phosphorous smoke
rounds, MD73 impulse cartridge for aircraft flares, and 20 mm
high explosive rounds for C-RAM, whose stocks have been depleted
and must be replenished for continuing operations of the Depart-
ment of the Army.

CHEMICAL WEAPONS DEMILITARIZATION

SEC. 1016. (a)(1) Notwithstanding section 917 of Public Law Deadline.
97-86, as amended, of the funds appropriated or otherwise made Kentucky.
available by the Department of Defense Appropriations Act, 2005 Colorado.
(Public Law 108-287), the Military Construction Appropriations
and Emergency Hurricane Supplemental Appropriations Act, 2005
(Public Law 108-324), and other Acts for the purpose of the destruc-
tion of the United States stockpile of lethal chemical agents and
munitions at Blue Grass Army Depot, Kentucky, and Pueblo Chem-
ical Depot, Colorado, the unobligated balance as of the date of
enactment of this Act, shall remain available for obligation solely
for such purpose and shall be made available not later than 30
days after the date of the enactment of this Act to the Program
Manager for Assembled Chemical Weapons Alternatives for activi-
ties related to such purpose at Blue Grass Army Depot, Kentucky,
and Pueblo Chemical Depot, Colorado.

(2) Of the funds made available under paragraph (a)(1), not Deadline.
less than $100,000,000 shall be obligated not later than 120 days
after the date of the enactment of this Act.

(b)(1) Notwithstanding section 917 of Public Law 97-86, as
amended, none of the funds appropriated or otherwise made avail-
able by the Department of Defense Appropriations Act, 2005, the
Military Construction Appropriations and Emergency Hurricane
Supplemental Appropriations Act, 2005, and other Acts for the
purpose of the destruction of the United States stockpile of lethal
chemical agents and munitions at Blue Grass Army Depot, Ken-
tucky, and Pueblo Chemical Depot, Colorado, may be deobligated,
transferred, or reprogrammed out of the Assembled Chemical
Weapons Alternatives Program.

(2) The amount appropriated or otherwise made available by
the Department of Defense Appropriations Act, 2005, the Military
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Construction Appropriations and Emergency Hurricane Supple-
mental Appropriations Act, 2005, and other Acts for the purpose
of the destruction of the United States stockpile of lethal chemical
agents and munitions at Blue Grass Army Depot, Kentucky, and
Pueblo Chemical Depot, Colorado, is $813,440,000.

(c) No funds appropriated or otherwise made available to the
Secretary of Defense under this Act or any other Act may be
obligated or expended to finance directly or indirectly any study
felated to the transportation of chemical weapons across State
ines.

PHILADELPHIA REGIONAL PORT AUTHORITY

SEC. 1017. Section 115 of division H of Public Law 108-199
is amended by striking all after “made available” and substituting
“, notwithstanding section 2218(c)(1) of title 10, United States Code,
for a grant to Philadelphia Regional Port Authority, to be used
solely for the purpose of construction, by and for a Philadelphia-
based company established to operate high-speed, advanced-design
vessels for the transport of high-value, time-sensitive cargoes in
the foreign commerce of the United States, of a marine cargo
terminal and IT network for high-speed commercial vessels that
is capable of supporting military sealift requirements.”: Provided,
That of the funds provided in Public Law 108-287 under the
heading “Operation and Maintenance, Army” for Woody Island and
Historic Structure, $1,000,000 shall be made available in the form
of a grant for these purposes.

LPD—17 COST ADJUSTMENT
(TRANSFER OF FUNDS)

SEC. 1018. Upon enactment of this Act, the Secretary of Defense
shall make the following transfer of funds: Provided, That funds
so transferred shall be merged with and shall be available for
the same purpose and for the same time period as the appropriation
to which transferred: Provided further, That the amounts shall
be transferred between the following appropriations in the amounts
specified:

From:
Under the heading “Shipbuilding and Conversion,
Navy, 2005/2009”:
LCU (X), $19,000,000.
To:
Under the heading “Shipbuilding and Conversion,
Navy, 1996/2008”:
LPD-17, $19,000,000:
Provided further, That the amount made available by the transfer
of funds in or pursuant to this section is designated as an emergency
requirement pursuant to section 402 of the conference report to
accompany S. Con. Res. 95 (108th Congress).

PROHIBITION ON COMPETITION OF THE NEXT GENERATION DESTROYER
(DD(X))

SEcC. 1019. (a) No funds appropriated or otherwise made avail-
able by this Act, or by prior Acts, may be obligated or expended
to prepare for, conduct, or implement a strategy for the acquisition
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of the next generation destroyer (DD(X)) program through a winner-
take-all strategy.

(b) WINNER-TAKE-ALL STRATEGY DEFINED.—In this section, the
term “winner-take-all strategy”, with respect to the acquisition of
destroyers under the next generation destroyer program, means
the acquisition (including design and construction) of such
destroyers through a single shipyard.

CIVILIAN PAY

SEC. 1020. None of the funds appropriated to the Department 5 USC 9902 note.
of Defense by this Act or any other Act for fiscal year 2005 or
any other fiscal year may be expended for any pay raise granted
on or after January 1, 2005, that is implemented in a manner
that provides a greater increase for non-career employees than
for career employees on the basis of their status as career or
non-career employees, unless specifically authorized by law: Pro-
vided, That this provision shall be implemented for fiscal year
2005 without regard to the requirements of section 5383 of title
5, United States Code: Provided further, That no employee of the
Department of Defense shall have his or her pay reduced for the
purpose of complying with the requirements of this provision.

INDUSTRIAL MOBILIZATION CAPACITY

SEc. 1021. Of the amounts appropriated or otherwise made
available by the Department of Defense Appropriations Act, 2005,
$12,500,000 shall be available only for industrial mobilization
capacity at Rock Island Arsenal.

BASIC ALLOWANCE FOR HOUSING FOR DEPENDENTS

SEC. 1022. (a) Section 403(1) of title 37, United States Code,
is amended by striking “180 days” each place it appears and
inserting “365 days”.

(b) TERMINATION.—The amendment made by this section shall 37 USC 403 note.
terminate on September 30, 2005. Effective on October 1, 2005, Effective date.
the provisions of section 403(1) of title 37, United States Code,
as in effect on the date before the date of the enactment of this
Act shall be revived.

PROHIBITION ON CHARGES FOR MEALS

SEC. 1023. (a) PROHIBITION.—A member of the Armed Forces
entitled to a basic allowance for subsistence under section 402
of title 37, United States Code, who is undergoing medical recuper-
ation or therapy, or is otherwise in the status of continuous care,
including outpatient care, at a military treatment facility for an
injury, illness, or disease incurred or aggravated while on active
duty in the Armed Forces in Operation Iraqi Freedom or Operation
Enduring Freedom shall not, during any month in which so entitled,
be required to pay any charge for meals provided such member
by the military treatment facility.

(b) EFFECTIVE DATE.—The limitation in paragraph (a) shall
take effect upon enactment of this Act, and shall apply with respect
to meals provided members of the Armed Forces as described in
that paragraph on or after that date.

(¢) TERMINATION.—The amendment made by this section shall
terminate on September 30, 2005. Effective on October 1, 2005, Effective date.
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the provisions of section 402 of title 37, United States Code, as
in effect on the date before the date of the enactment of this
Act shall be revived.

REQUESTS FOR FUTURE FUNDING FOR MILITARY OPERATIONS IN
AFGHANISTAN AND IRAQ

SEC. 1024. (a) FINDINGS.—The Senate makes the following
findings:

(1) The Department of Defense Appropriations Act, 2004
(Public Law 108-87) and the Department of Defense Appropria-
tions Act, 2005 (Public Law 108-287) each contain a sense
of the Senate provision urging the President to provide in
the annual budget requests of the President for a fiscal year
under section 1105(a) of title 31, United States Code, an esti-
mate of the cost of ongoing military operations in Iraq and
Afghanistan in such fiscal year.

(2) The budget for fiscal year 2006 submitted to Congress
by the President on February 7, 2005, requests no funds for
fiscal year 2006 for ongoing military operations in Iraq or
Afghanistan.

(3) According to the Congressional Research Service, there
exists historical precedent for including the cost of ongoing
military operations in the annual budget requests of the Presi-
dent following initial funding for such operations by emergency
or supplemental appropriations Acts, including—

(A) funds for Operation Noble Eagle, beginning in the
budget request of President George W. Bush for fiscal
year 2005;

(B) funds for operations in Kosovo, beginning in the
budget request of President George W. Bush for fiscal
year 2001;

(C) funds for operations in Bosnia, beginning in budget
request of President Clinton for fiscal year 1997;

(D) funds for operations in Southwest Asia, beginning
in the budget request of President Clinton for fiscal year
1997;

(E) funds for operations in Vietnam, beginning in the
bugget request of President Johnson for fiscal year 1966;
an

(F) funds for World War II, beginning in the budget
request of President Roosevelt for fiscal year 1943.

(4) The Senate has included in its version of the fiscal
year 2006 budget resolution, which was adopted by the Senate
on March 17, 2005, a reserve fund of $50,000,000,000 for over-
seas contingency operations, but the determination of that
amount could not take into account any Administration esti-
mate on the projected cost of such operations in fiscal year
2006.

(5) In February 2005, the Congressional Budget Office esti-
mated that fiscal year 2006 costs for ongoing military operations
in Iraq and Afghanistan could total $65,000,000,000.

(b) SENSE OF SENATE.—It is the sense of the Senate that—

(1) any request for funds for a fiscal year after fiscal year
2006 for an ongoing military operation overseas, including oper-
ations in Afghanistan and Iraq, should be included in the
annual budget of the President for such fiscal year as submitted
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to Congress under section 1105(a) of title 31, United States

Code;

(2) the President should submit to Congress, not later President.
than September 1, 2005, an amendment to the budget of the Deadline.
President for fiscal year 2006 that was submitted to Congress
under section 1105(a) of title 31, United States Code, setting
forth detailed cost estimates for ongoing military operations
overseas during such fiscal year; and

(3) any funds provided for a fiscal year for ongoing military
operations overseas should be provided in appropriations Acts
for such fiscal year through appropriations to specific accounts
set forth in such appropriations Acts.

(¢c) ADDITIONAL REQUIREMENTS FOR CERTAIN REPORTS.—(1) 10 USC 113 note.
Each semiannual report to Congress required under a provision
of law referred to in paragraph (2) shall include, in addition to
{she matters specified in the applicable provision of law, the fol-
owing:

(A) A statement of the cumulative total of all amounts
obligated, and of all amounts expended, as of the date of such
report for Operation Enduring Freedom.

(B) A statement of the cumulative total of all amounts
obligated, and of all amounts expended, as of the date of such
report for Operation Iraqi Freedom.

(C) An estimate of the reasonably foreseeable costs for
ongoing military operations to be incurred during the 12-month
period beginning on the date of such report.

(2) The provisions of law referred to in this paragraph are
as follows:

(A) Section 1120 of the Emergency Supplemental Appro-
priations Act for Defense and for the Reconstruction of Iraq
and Afghanistan, 2004 (Public Law 108-106; 117 Stat. 1219;
10 U.S.C. 113 note).

(B) Section 9010 of the Department of Defense Appropria-
tions Act, 2005 (Public Law 108—287; 118 Stat. 1008; 10 U.S.C.
113 note).

ATRCRAFT CARRIERS OF THE NAVY

SEC. 1025. (a) FUNDING FOR REPAIR AND MAINTENANCE OF
U.S.S. JouN F. KENNEDY.—Of the amount appropriated to the
Department of the Navy in this Act, necessary funding will be
made available for such repair and maintenance of the U.S.S.
John F. Kennedy as the Navy considers appropriate to extend
the life of U.S.S. John F. Kennedy.

(b) LIMITATION ON REDUCTION IN NUMBER OF ACTIVE AIRCRAFT
CARRIERS.—No funds appropriated or otherwise made available in
this Act may be obligated or expended to reduce the number of
active aircraft carriers of the Navy below 12 active aircraft carriers
until after the date of the submittal to Congress of the quadrennial
defense review required in 2005 under section 118 of title 10,
United States Code.

(¢) ACTIVE AIRCRAFT CARRIERS.—For purposes of this section,
an active aircraft carrier of the Navy includes an aircraft carrier
that is temporarily unavailable for worldwide deployment due to
routing or scheduled maintenance.

(d) PAciric FLEET AUTHORITIES.—None of the funds available
to the Department of the Navy may be obligated to modify command
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and control relationships to give Fleet Forces Command administra-
tive and operational control of U.S. Navy forces assigned to the
Pacific fleet: Provided, That the command and control relationships
which existed on October 1, 2004, shall remain in force unless
changes are specifically authorized in a subsequent Act.

TRAVEL FOR FAMILY OF HOSPITALIZED SERVICEMEMBERS

SEC. 1026. (a) AUTHORITY.—Subsection (a) of section 411h of
title 37, United States Code, is amended—
(1) in paragraph (2)—

(A) by inserting “and” at the end of subparagraph
(A); and

(B) by striking subparagraphs (B) and (C) and inserting
the following new subparagraph:

“(B) either—

“@) is seriously ill, seriously injured, or in a situation
of imminent death (whether or not electrical brain activity
still exists or brain death is declared), and is hospitalized
in a medical facility in or outside the United States; or

“(ii) is not described in clause (i), but has an injury
incurred in an operation or area designated as a combat
operation or combat zone, respectively, by the Secretary
of Defense under section 1967(e)(1)(A) of title 38 and is
hospitalized in a medical facility in the United States for
treatment of that injury.”; and
(2) by adding at the end the following new paragraph:

“(3) Not more than one roundtrip may be provided to a family
zn()e(mber under paragraph (1) on the basis of clause (ii) of paragraph
2)(B).”.
(b) CONFORMING AMENDMENTS.—
(1) HEADING FOR AMENDED SECTION.—The heading for sec-
tion 411h of such title is amended to read as follows:

“§411h. Travel and transportation allowances: transpor-
tation of family members incident to illness or
injury of members”.

(2) CLERICAL AMENDMENT.—The item relating to such sec-
tion in the table of sections at the beginning of chapter 7
of such title is amended to read as follows:

“411h. Travel and transportation allowances: transportation of family members inci-
dent to illness or injury of members.”.

(¢) FUNDING.—Funds for the provision of travel in fiscal year
2005 under section 411h of title 37, United States Code, by reason
of the amendments made by this section shall be derived as follows:

(1) In the case of travel provided by the Department of
the Army, from amounts appropriated for fiscal year 2005 by
this Act and the Department of Defense Appropriations Act,
2005 (Public Law 108-287) for the Operation and Maintenance,
Army account.

(2) In the case of travel provided by the Department of
the Navy, from amounts appropriated for fiscal year 2005 by
the Acts referred to in paragraph (1) for the Operation and
Maintenance, Navy account.

(3) In the case of travel provided by the Department of
the Air Force, from amounts appropriated for fiscal year 2005
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by the Acts referred to in paragraph (1) for the Operation

and Maintenance, Air Force account.

(d) REPORT ON TRAVEL IN EXCESS OF CERTAIN LiMIT.—If in 37 USC 411h
any fiscal year the amount of travel provided in such fiscal year note.
under section 411h of title 37, United States Code, by reason
of the amendments made by this section exceeds $20,000,000, the
Secretary of Defense shall submit to the congressional defense
committees a report on that fact, including the total amount of
travel provided in such fiscal year under such section 411h by
reason of the amendments made by this section.

(e) TERMINATION.—The amendment made by this section shall 37 USC 411h
terminate on September 30, 2005. Effective on October 1, 2005, note.
the provisions of section 411h of title 37, United States Code, PEffective date.
as in effect on the date before the date of the enactment of this
Act shall be revived.

PROHIBITION ON TERMINATION OF MULTIYEAR PROCUREMENT
CONTRACT FOR C/KC—130J AIRCRAFT

SEcC. 1027. No funds in this Act may be obligated or expended
to terminate the joint service multiyear procurement contract for
C/KC-130d aircraft that is in effect on the date of the enactment
of this Act.

PURPLE HEART COMMENDATIONS

SEC. 1028. None of the funds in this Act or prior Acts may
be used to revoke Purple Heart commendations awarded to mem-
bers of the Armed Forces who have served in Operation Iraqi
Freedom or Operation Enduring Freedom: Provided, That the Sec-
retary of any military department may, on a case-by-case basis,
waive this provision fifteen days after notifying the congressional
defense committees of their intent to revoke an individual’s Purple
Heart commendation.

VIRTUAL TRAINING COCKPIT OPTIMIZATION PROGRAM
(TRANSFER OF FUNDS)

SEC. 1029. Upon enactment of this Act, the Secretary of Defense
shall make the following transfer of funds: Provided, That funds
so transferred shall be merged with and shall be available for
the same purpose and for the same time period as the appropriation
to which transferred: Provided further, That the authority provided
in this section is in addition to any other transfer authority avail-
able to the Department of Defense: Provided further, That the
amounts shall be transferred between the following appropriations
in the amounts specified:

From:
Under the heading “Aircraft Procurement, Army, 2004/
2006”, $2,000,000.
To:
Under the heading “Research, Development, Test and
Evaluation, Army, 2004/2005”, $2,000,000:
Provided further, That these funds may only be used for the Virtual
Training Cockpit Optimization Program: Provided further, That
the amount made available by the transfer of funds in or pursuant
to this section is designated as an emergency requirement pursuant
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to section 402 of the conference report to accompany S. Con. Res.
95 (108th Congress).

TRANSFER OF FUNDS FOR FORCE PROTECTION PROGRAMS

(TRANSFER OF FUNDS)

SEC. 1030. Notwithstanding any other provision of law, upon
enactment of this Act, the Secretary of Defense shall make the
following transfers of funds previously made available in the
Department of Defense Appropriations Act, 2005 (Public Law 108—
287): Provided, That the amounts transferred shall be made avail-
able for the same purpose and the same time period as the appro-
priation to which transferred: Provided further, That the authority
provided in this section is in addition to any other transfer authority
available to the Department of Defense: Provided further, That
the amounts shall be transferred between the following appropria-
tions, in the amounts specified:

To:
Under the heading “Research, Development, Test and
Evaluation, Air Force, 2005/2006”, $500,000.
From:
Under the heading “Other Procurement, Air Force”,
$500,000.
To:
Under the heading “Other Procurement, Air Force,
2005/2007”, $8,200,000.
From:
Under the heading “Other Procurement, Navy, 2005/
20077, $8,200,000:
Provided further, That the amounts made available by the transfer
of funds in or pursuant to this section are designated as an emer-
gency requirement pursuant to section 402 of the conference report
to accompany S. Con. Res. 95 (108th Congress).

PROHIBITION ON TORTURE AND CRUEL, INHUMAN, OR DEGRADING
TREATMENT

SEC. 1031. (a)(1) None of the funds appropriated or otherwise
made available by this Act shall be obligated or expended to subject
any person in the custody or under the physical control of the
United States to torture or cruel, inhuman, or degrading treatment
or punishment that is prohibited by the Constitution, laws, or
treaties of the United States.

(2) Nothing in this section shall affect the status of any person
under the Geneva Conventions or whether any person is entitled
to the protections of the Geneva Conventions.

(b) As used in this section—

(1) the term “torture” has the meaning given that term
in section 2340(1) of title 18, United States Code; and

(2) the term “cruel, inhuman, or degrading treatment or
punishment” means the cruel, unusual, and inhumane treat-
ment or punishment prohibited by the fifth amendment, eighth
amendment, or fourteenth amendment to the Constitution of
the United States.
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TRAUMATIC INJURY PROTECTION

SEC. 1032. TRAUMATIC INJURY PROTECTION. (a) IN GENERAL.—
Subchapter III of chapter 19, Title 38, United States Code, is
amended—

(1) in section 1965, by adding at the end the following:
“(11) The term ‘activities of daily living’ means the inability
to independently perform 2 of the 6 following functions:

“(A) Bathing.

“(B) Continence.

“(C) Dressing.

“(D) Eating.

“(E) Toileting.

“(F) Transferring.”; and
(2) by adding at the end the following:

“§ 1980A. Traumatic injury protection

“(a) A member who is insured under subparagraph (A)(), (B),
or (C)(i) of section 1967(a)(1) shall automatically be issued a trau-
matic injury protection rider that will provide for a payment not
to exceed $100,000 if the member, while so insured, sustains a
traumatic injury that results in a loss described in subsection
(b)(1). The maximum amount payable for all injuries resulting
from the same traumatic event shall be limited to $100,000. If
a member suffers more than 1 such loss as a result of traumatic
injury, payment will be made in accordance with the schedule
in subsection (d) for the single loss providing the highest payment.

“(b)(1) A member who is issued a traumatic injury protection
rider under subsection (a) is insured against such traumatic
injuries, as prescribed by the Secretary, in collaboration with the
Secretary of Defense, including, but not limited to—

“(A) total and permanent loss of sight;

“(B) loss of a hand or foot by severance at or above the
wrist or ankle;

“(C) total and permanent loss of speech;

“D) total and permanent loss of hearing in both ears;

“(E) loss of thumb and index finger of the same hand
by severance at or above the metacarpophalangeal joints;

“(F) quadriplegia, paraplegia, or hemiplegia;

“(G) burns greater than second degree, covering 30 percent
of the body or 30 percent of the face; and

“(H) coma or the inability to carry out the activities of
daily living resulting from traumatic injury to the brain.

“(2) For purposes of this subsection—

“(A) the term ‘quadriplegia’ means the complete and
irreversible paralysis of all 4 limbs;

“(B) the term ‘paraplegia’ means the complete and irrevers-
ible paralysis of both lower limbs; and

“(C) the term ‘hemiplegia’ means the complete and irrevers-

Lblg paralysis of the upper and lower limbs on 1 side of the

ody.

“(8) The Secretary, in collaboration with the Secretary of Regulations.
Defense, shall prescribe, by regulation, the conditions under which
coverage against loss will not be provided.

“(c) A payment under this section may be made only if—

“(1) the member is insured under Servicemembers’ Group

Life Insurance when the traumatic injury is sustained;
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Deadline.

“(2) the loss results directly from that traumatic injury
and from no other cause; and

“(3) the member suffers the loss before the end of the
period prescribed by the Secretary, in collaboration with the

Secretary of Defense, which begins on the date on which the

member sustains the traumatic injury, except, if the loss is

quadriplegia, paraplegia, or hemiplegia, the member suffers
the loss not later than 365 days after sustaining the traumatic
injury.

“(d) Payments under this section for losses described in sub-
section (b)(1) shall be—

“(1) made in accordance with a schedule prescribed by
the Secretary, in collaboration with the Secretary of Defense;

“(2) based on the severity of the covered condition; and

“3) in an amount that is equal to not less than $25,000
and not more than $100,000.

“(e)(1) During any period in which a member is insured under
this section and the member is on active duty, there shall be
deducted each month from the member’s basic or other pay until
separation or release from active duty an amount determined by
the Secretary of Veterans Affairs as the premium allocable to the
pay period for providing traumatic injury protection under this
section (which shall be the same for all such members) as the
share of the cost attributable to provided coverage under this sec-
tion, less any costs traceable to the extra hazards of such duty
in the uniformed services.

“(2)